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The traditional Jewish mistrust feecular authorities is by no means
restricted to sex abusmevestigations. In February 1993 and reported in
the New York Times in 1994, the Department of Education investigated
widespread Pell grant fraud in thNew York area, issuing subpoenas to
schools and individuals who were suspected of running sham postsecond-
ary school programs with federal money (Winerip, 1994). For months,
full-page ads ran in prominent Jahli newspapers, signed by eminent
rabbis, urging special é&nsitivity” on the part of government officials
when serving subpoenas on Orthodox Jews. The rabbis, who were able to
secure the support of several UditStates senators from the region,
wanted the Jewish schools to receagdwance notice before federal agents
arrived with subpoenas to seize theicords. They argued that an unan-
nounced visit would be especially traumatic for Jews given their recent
history in Eastern Europe, wherestite non-Jewislyovernment authori-
ties would conduct “ambush” searchafstheir homes for incriminating
evidence.

Not every Orthodox rabbi supportise cultural prejudice that makes
traditional Jews reluctant to turn gmvernment authorities, particularly
when a crime such as CSA is suspected. Rabbi Mark Dratch, a leading
authority on Jewish clerical abus®s publicly rejected the invocation of
m’sirah to shield a rabbi accused ofusie from being reported to secular
authorities. Speaking at a “roundtdbié the Rabbinic Council of America,
Rabbi Dratch (1992) argued thatsirah is misapplied in cases of CSA, in
which the overriding obligation g@fikuah nefesh (saving a life or, as here,

a functioning soul) should take preeede over any concern about report-
ing a Jew to secular authorities.

However, the issue is not simpbne of religious law. Rabbi Dratch
himself, in discussing the misapplicationmfsirah, has pointed to fac-
tors that still motivate members @rthodox commuities to protect
pedophiles and sexual offenders frorminal investigation and prosecu-
tion. For example, Rabbi Dratch notes the fear among his coreligionists
that a suspected rabbi, if jailed, yriae attacked in prison. Another com-
monly expressed fear is that the cated rabbi’'s family name will be so
badly tarnished that his children andatires will have difficulty finding
suitable marriage partners.

These concerns touch on yet drestmotive traditional Jewish commu-
nities have for avoiding police reporikhis is the preoccupation of such
communities with the fear of scand®rthodox Jewsh communities are
extremely self-consciousbout public image—p#y because of religious
doctrine that makes them responsible, on the basis of their behavior, for
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the reputation of the God they serve (88ehnah, Aboth 4.5), and partly
because of historically groundedafe that scandal can reinforce anti-
Semitism and give enemies of the Jansxcuse to aitl. The publicity
attracted by a charge of CSA againstlabi is therefore considered as bad

as the act itself. As a result, it it unusual for members of Orthodox
communities to “publicly diend [a religious Jew] just to keep him out of
the criminal justice system,” as oimsider explained to the authors (per-
sonal communication, July 10, 2000). This can have profound conse-
guences for victims of CSA. For axple, in 1990, prominent rabbis
allegedly threw their weight behind a Hasidic operator of a Brooklyn day
care center after he was accused by parents of having molested children in
his care. A friend of one of those parents complainéthéad/ewish Week

that “they [the rabbis] have an ‘iwith the District Attorney’s office and

hold weight as to whether a casepressed or not. They want this one
shoved under the carpet . . . so it is going to be hushed up” (Ain, 1990, p. 7).
In the end, that is exactly what happened.

In spite of authoritative rulings eh as those of Rabbi Dratch, the
strong sociological factors described previously cause most Orthodox
Jews to shield abusers from auities. Some cases described to the
authors involve public attacks or thedht of such attacks on the charac-
ter or credibility of the accuser in ord® suppress an accusation. In other
cases, someone credibly accused8f is quietly expelled from his or
her local community. Neither course protects prospective victims or
vindicates children who have alrealdlgen abused. Even if an accused
predator is banished from one community, he or she can almost always
find another one, since the predatscapes official law enforcement
investigation and is never prosecuted, let alone punished, for his or her
actions.

The case examined in this articlevaves a paradoxical twist on this
theme. In this case, because tamily of the alleged victindid turn to the
police, the members of a rabbinicucbapproached the secular prosecu-
tors as well, not to cooperate witie prosecution but in order to cut it
short. They succeededhus, hostility to secutaauthorities led rabbis
from the Orthodox Jewishommunity, in the endo manipulate those
authorities with the result that aedibly accused child abuser went free.

The discussion of this case, theref, illuminates sociological patterns
that reach beyond the details of atgallar incident. This case forces us
to consider the effects of religiouslitwe, history, mistrust of outsiders,
and fear of scandal on a commuriityat has risen to political prominence
in several urban areas in the United States. As this example shows, the
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social mores at work ithis community can causabbis and Jewish com-
munity members to obstruct theogecution of sex crimes committed by
rabbis, whether in temples, synagogues, day schools, or yeShivas.

CASE MATERIAL

Case Selection Criteria

The authors chose this particulare#sr in-depth research and report-
ing for three reasons. First, the caseolved important figures and politi-
cal groups. The accused and accuser belonged to one of the world’'s
largest Hasidic sects, which in WeYork has become a powerful voting
bloc. The rabbi accused of abuse enlisted the services of a nationally
recognized trial attorney. The caseswaitially given high-profile treat-
ment by the Brooklyn district attorney (DA), and it received prompt
television coverage. And, as wadllwshow, it generated a very strong
reaction within the Orthodox Jesti community. Second, this case
brought together rabbis from an unusually broad array of Orthodox com-
munities to serve as arbiters. Consemjly, it illustrates that the forces
that derailed this particular CSA pexsition belong not just to one ultra-
Orthodox sect, but to many segmentshig population. Third, the details
and outcome of the case continuedsonate in the collective memory of
the more progressive mental heafitofessionals within the Orthodox
Jewish community, whether or notede professionals were personally
connected with it.

Interview Procedures

While investigating this case hisy as journalists, the authors
employed appropriate journalisticasidards, which are congruent with
human subject research standardghie social sciences. The authors
took care to protect the rights, welé, and integrity of their human
subjects. The 13-month study of thects began with interviews of a
doctor and a speech therapist involved in the case from whom the
authors sought guidance as to how hestpproach the victim’s family.
Only after the professionals contatttihe family and the family granted
permission to proceed did the authaontact family members. More-
over, before interviewing the victim’s family members, the authors
conferred with a mental healthgfessional about the questions to be
posed to the subjects.
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The authors have not used the achahe of the victim or of his fam-
ily members and have provided anonymity to other sources who asked
that their names be withheld. In kéggpwith the standards used by social
researchers, the authors also exetlidetails about thalleged offender’s
political affiliations, family/politicalconnections, personal history, etc.

During the course of the case study, the authors conducted numerous
interviews, many of them long, oftenlate hours of the night, to accom-
modate the prayer and teaching scheslof the rabbis who agreed to be
interviewed. The authors followed careful procedure for interviewing
subjects. Before each interviewethreviewed with one another a list
of prepared questions; following dadnterview, they compared notes
via detailed e-mail and phone discussions. Some interviews were joint
face-to-face meetings. For some salt§ (victim’s family members, com-
munity members, the atfed offender’s wife, rabibic supporters), inter-
views by a single author were often deemed preferable, particularly where
two interviewers could have inducednatessary stress in the subject. To
reduce contamination of data, therars shared and reviewed the tran-
scripts of each interview with orenother. This procedure helped the
authors to maintain a scientifiqproach to an emotionally charged
project.

The authors were at pains to makeesihat this case did not present an
anomaly, such as a victim with a maindisorder or an offender who had
a historical or consanguineous relasbip with the family of the victim
S0 as to ensure that the resediotlings would not be skewed by such
factors. In addition, to ensure thtie findings were corroborated, not-
withstanding the qualitave approach employethe authors interviewed
many sources besides the onesdcite the article. For example, the
authors interviewed rabbis who pided over other rabbinic panels,
Orthodox Jewish therapists and medical doctors, Orthodox community
members and leaders, religious sckeadhers, and others. However, the
authors understand the limitationssoich single subject qualitative meth-
ods and do not claim that this casenecessarily representative of all
cases of clergy abuse within the Jewish community.

Case History

In January 2000, Rabbi Solomon Hafner, a member of the Bobov
Hasidic sect in Brooklyn, New Yorkyas arrested and charged with first
and second degree child abuse for allegedly twisting and tugging a young
boy’s genitals over eighteenonths of religious tutoring.
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Barely two months after Rabbi Ha&fris arrest, the office of Brooklyn
DA Charles “Joe” Hynes, after a visrom a member of an influential
panel of ultra-Orthodox rabbis, abruptly announced that “there is no evi-
dence to support the charges” (Kings County District Attorney’s Office,
2000). The charges against Rabbi Hafner were then dropped and the
grand jury that had been hearitegtimony in the case disbanded.

Members of Brooklyn's ultra-Ortidox community have expressed lit-
tle doubt about who got the DA tosdiiss the Hafner case. “We educated
the DA on how to properly conduckeax abuse trial,” stated Rabbi Chaim
Rottenberg, one of thebhinic judges whose caucleared Hafner, to the
authors. “If we didn’t convince the DA,” Rabbi Rottenberg askée
Jewish Voice and Opinion rhetorically, “then why did Hynes drop the
case so suddenly?” (Rosenbluth, 2006, p. 16).

“This [the Bobov Hasidim and their supporters] is a very powerful,
political community,” said Katherin&rimm, the pediatrician and child
abuse expert who examined the altbgéctim and then turned the case
over to the police. “The community frla and file] was told not to talk to
the police . . . [And] there were deflgly things saidabout [the boy and
his family] that weren’t true.” Inthe end, said Grimm, “justice was
obstructed 2

The history of the charges againstfia certainly appears to describe
a legitimate case. In 1997, “David ftham” (not his real name) was nine
years old. Because of his serious headeficiency, he required special
tutoring in order to be “mainstreamed” into the Bobov yeshiva, or religious
school, where he was a student. Rabbi Solomon Hafner seemed a natural
choice for the job. According to $iwife, the 38-year-old Hafner, with
nine children of his own, had tutored “hundreds” of other children in the
Bobov community over 18 years, and he was well known to the Abraham
family. “I never fought with [theAbrahams],” remembered Chaya
Hafner, Rabbi Hafner’s wife, who y& she was shocked when her hus-
band was charged with abuse. “[We were] friendly, good friends, knew
each other for years.”

The tutoring took place from eight tone on weekday mornings in a
converted house known as the Voydislaver Synagogue. This location was
chosen, according to Mrs. Hafner, because it was “secluded” and thus
best suited to the boy’s special needs. But during a year and a half of
intensive tutoring from Hafner, the bayperformance, to his parents’ sur-
prise, seemed rather to stagnatentto improve. “He was daydreaming,
distracted,” says his speech pathabgAdele Markwitz. This was partic-
ularly puzzling to the family sincthe boy, notwithstanding his hearing
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front door lock], so they could say a hundred people had the combina-
tion.” Against this background, M®urstein, the forrar judge, ques-
tioned the evidentiary worth of thebbis’ claim to the DA that the
synagogue was wide open to the public. “Everybody could see’ requires
you to show that somebody did seeiat transpired between Hafner and
the boy, she said. Yet no one clainthat a specific withess actually
observed Hafner taring the child.

Besides, the rabbis seem to hawade only perfunctory efforts to
ascertain the mental state of the alleged child victim. Two mental health
professionals were consulted by ttabbis, but neither of them inter-
viewed the child. Towardhe end of the trial, the rabbis engaged the
services of Sylvan Schaffer, an Orthodox psychologist and lawyer, who is
the clinical coordinator and directof education of the forensic psychia-
try program at North Shore Univéss Hospital. But remarkably, even
Dr. Schaffer was not asked to intew the boy. Instead, Rottenberg
claimed the rabbis merely had him iview Rabbi Hafner, plus a “random”
sample of six of Hafner's othestudents, for any evidence thaty had
been abused.

The sketchiness of thevidence did not prevent some members of the
rabbinic court from castaspersions on the boy. “Because he’s hearing
impaired,” said Farkas, “he alwaygnts to get attention.” Rottenberg
elaborated, “The kid was bragging on and on . . . ‘| want to talk more, |
have more to say, | want to talk.” The child spoke for a couple of hours,
begging us to listen to him more ambre . . . just dig the attention
with such appetite.”

Nor did the rabbis pay much regard to the professionals who had sup-
ported his charges. Dr. Grimm was riovited to testify. “It was too
dangerous a game, couldn't afford to lose, if you know what | mean,”
explained a friend of Rabbi Rottenbavgo was himself a rabbi in Monsey
and who made a point of referring to the Abraham boy as “the rascal.”
“They [the rabbis] felt oy would not have the perception . . . that's the
reason why this lady wasn't called.”

Rottenberg himself stated he “cornered” one of the social workers who
supported the boy by confrontingniiwith the boy’s claim that Rabbi
Hafner had pulled his pubic hairs: “I said to him [the social worker],
‘How stupid could you be?”” he remembered afterward. “A boy that age,
either he doesn't have, or it's not big enough [to pull].” But Dr. Grimm
told the authors that a physicakamination showed the boy did have
pubic hair and stated, “you don’ted much” to pull it painfully. Detec-
tive Springer, though interviewed Ilayrabbinic court member, was, like
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Dr. Grimm, not invited to testify. “Therseem to be real deficiencies,” said
Ms. Burstein of the rabbis’ handlimgf the case. “Not hearing testimony
from a forensic specialist who examahthe child . . . is troubling.”

The rabbis’ priorities maperhaps be gauged by Rottenberg’s state-
ment that the rabbinic court started to make tape recordings of its
sessions—but stopped midway, “because they [DA officials] were going
to subpoena it” and the rabbis did betieve details of child abuse allega-
tions among Hasidim should be h&dry non-Jewish authorities. And
then there is Rottenberg’s claim tisteech pathologist Adele Markwitz,
though she visited the site of the ttia offer her testimony, was kept out
because she had talked about #ase on WNBC television news:
“Making a statement in falic about a privateinnocent person,” he told
the authors, “that’'s being low.” Miawitz, who is Jewish, claimed the
rabbis also said that her willingreeto discuss the case publicly proved
“she hates Jews.”

By the time of Farkas’s meetingitiv prosecutors, # rabbinic court
had already reached its verdictcadrding to Rottenberg, prosecutors
asked the rabbis “unofficially” not tpublish their verdict before the
DA'’s office announced its own decisida drop charges, because “they
didn’t want it to look like they bentnder pressure.” Mrs. Abraham, by
contrast, had no advance warningtbé outcome and was distraught
when she heard it.

“How am | gonna (sic) tell my so now that the rabbis feel he’s
lying?”” Rabbi Rottenberg recalletier saying. Raising his voice an
octave to imitate the mother, he gedther, “I told him [her son] the
rabbis are going to take care of Rabbi Hafner. They're going to put him
into jail, punish him, and now what3he started to go wild, claiming the
beth din was biased, thkerh din was all one sided . . . [She said,] ‘Now
our hame is going to be ruined.”

Then it was the boy’s turn to getetmews. Rottenberg told him, “Are
you aware that we can’t buy this?” Held the authors that the child
answered, “But that’s how it happened. It's true.”

Community Attitudes and Reactions

There were no questions in Bobov about the rightness of the DA’s deci-
sion to drop the charges. Indeed, the news spread through the Brooklyn
community on March 21, 2000, a ddkat coincided that year with the
Jewish holiday of Purim, when wWe celebrate their deliverance from
threatened annihilation under andi€ersian rule. The Hasidim saw the
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timing of Hafner’'s exoneration as the work of divine providence. “By us
vidden [Jews], we don’t have the wordoincidence’ in our language,”
said Rottenberg. “We knew two or terdays beforehand [that the charges
would be dropped]. . . . In Bobov, they sang all of Purim, and Shabbos
after, aniggun [special song] to his favond against the [Abrahams] in a
shul of three thousand people, the main Bobov shul. . . . Everybody knew
who they meant.”

Mrs. Abraham still believes Hafné a danger to other children—and
has been for years. “The only people | don't forgive in this whole story is
the [other] mothers,” shiold the authors bitterly, “who . . . hid their
heads under the rug and they kept qal#iut it . . . and that's why my son
got hurt, because they were selfish.”

As we noted at the outset, “keeping quiet” is certainly not unheard of in
ultra-Orthodox communities. Nor & “pressure campaign” to suppress
testimony by potential itnesses. In this case¢he threatening notice
guoted earlier in our essay was proemtly displayed in a local Yiddish
newspaper, signed by 50 rabbismieding everyone familiar with the
case (that is, the entire ultra-Quttox community of Brooklyn) that
“informing” to the police was a capitatime. Hand in hand with this atti-
tude, as part of the same sociol@gipattern, one caimues to encounter
outright denial about the reality of CSA by rabbis in the Orthodox com-
munity. A prominent rabbi well aware tifis very case told the authors
that “there is no problem in owwommunity of child sexual abuse by
rabbis,” adding that Orthodox Jews would never face the scandal weath-
ered by the Catholic Church becaube rabbinate does not contain
homosexuals.

Against this background, it is not stiging that no one in the Abrahams’
community would come forward to criticize therh din’s actions. In fact,
once Hafner was free of the charges, even Mrs. Abraham'’s erstwhile sup-
porters in the Orthodox community pravenwilling to speak publicly about
the case. Rabbi Dovid Camewho approved the usd secular authorities,
was described to the authors by asel acquaintance of his as “shell-
shocked” by community criticism. Mr&braham said that Cohen told her,
“Let’s let it die down. . . . They havda more political clotithan we do. . . .

You have to cut your losses at a certain point.” Under pressure from the
rabbis on the court, Cohen evenoter an open letter, which appeared on
community bulletin boards, apologizihg Hafner for causing him “distress
and humiliation,” whilenevertheless stressihis own “good intentions.”

The only voices heard loudly inltra-Orthodox circles were pro-
Hafner. A month after clearing thebta, the five-member rabbinic court
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met again to issue an unusual writtlessing” to Rabbi Hafner, declar-

ing that the charges against him wéedse and based on falsehood,” and
asking God to compensate him for any losses incurred through his
involvement in the legal system. ft&r all,” said Rottenberg, “Rabbi
Hafner has to marry off his chien.” Nevertheless, Henna White,
Hynes'’s liaison to the Orthodox coramity, claimed to the authors that
she had heard about the Hafner casgyavhere she went, adding that she
hoped the Abrahams’s willingness parsue their son’s charges would
“change things.”

“She’s full of baloney, in my opinion,” retorted Mrs. Abraham. She and
her family, after being publicly miliated in the main Bobov synagogue
where thousands sang in supportHzfner and against the Abrahams,
have moved out of Brooklyn altogether. “The man will strike again. And
when he strikes again, and somebeatse gets hurt, that's when it will
hit them.”

RECOMMENDATIONS FOR NEEDED CHANGE

The example explored in this afadllustrates how a religious commu-
nity, driven by a set afocial mores that inform the actions of that com-
munity, responded to a serioukegation of CSA by a member of its
clergy. In this case, the Orthoddgwish community vilified the alleged
victim’s family for turning to the smular authorities and did not appear to
thoroughly investigate the allegatiowhat are the best ways to prevent
such cases from occurring in the future?

One cannot quickly rid a community of mores formed over centuries
by a complex mix of religion, sociofitical history, and deeply ingrained
memories of oppression. Anti-Semitigmstill present in America, and it
will be a long time before traditionalipinded Jews can be habituated to
a trustful relationship with this or any non-Jewish government. But
reform is possible, both withiand without Orthodox Jewish communi-
ties. In general, we propose reforafgdwo kinds: educational and legal.

Awareness Through Education

Already, to some extent, there is evidence that a few Orthodox commu-
nities, with rabbinic support, halegun to encourage education regarding
CSA in schools and special forums. This new trend should be encouraged
in several ways. Rabbi Mark Drat¢2006) has urged rabbis to lecture on
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abuse-related issues. If nothing else,says, doing this breaks the com-
munal norm of silence and empowerstivns to begin speaking out. Next,
the community, as a community, needs to be educated to the harm suffered
by its members through the toleratioh abuse. All 6o often, Jewish
communal officials speak of the “conumity” as if abused children were
not part of it, when in fact they can be found in every school, in every
synagogue, on every neighborhood stréétat is more, while Jews are
acutely consciousness of the ggosed by ugly publicity, communities
still need instruction in the costs imoed by silence. Imust be realized,
first, that today’s abused childreme part of the bulwark of tomorrow’s
community, and second, that sexahlse causes long-term psychological
and emotional damage to the victimfien leading iradulthood to eating
disorders, sexual dysfunction, poobjperformance, and a host of other
psychological sequelae, all of whicindermine the collective health of
Jewish society. In addition, sileneeodes public confidence in the institu-
tions of the community, which by its inaction or worse seems to take the
side of the criminal against the ircemt. Finally, the tacit toleration of
CSA means that Jewish communitigdl continue to be preyed on by
pedophiles who are never reported to police.

Awareness of these things isealdy beginning to spread through Jewish
communities, but, not surprisinglyprogress is slow. At present, many
Orthodox Jews express the belief that &liring of “old charges” by adults
who were abused as children, eveniagt rabbis who arstill in contact
with children, serves no purposehis error can be corrected only by
vigorous support for the survivors 6fSA and sympathy for their needs.
Clearly, education is needé&alspur such a development.

It is also important for concernedbbis and Jewish communal leaders
to become acquainted with and ¢oculate the growing literature on
Jewish law that supports the needs of abuse victims. This can be done by
insisting on the duty teeport abuse to police other authorities, defend-
ing the right of victims to speak ghtruth, and placing the blame for
“desecration of God’'s name” through adverse publicity squarely on the
abusers where it belongs. Our experBuggests that few religious Jews
are aware that such rulings exist. If&b rabbis were to include these rul-
ings in some of their classes and lees, the effects could be significant.

Legal Reform

Important legal reforms must aldme undertaken outside Orthodox
Jewish circles. It is essentialathprosecutors, journalists, and others






